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Approved  Code  No.  410 
CODE  OF  FAIR  COMPETITION 

FOR   THE 

DOV^TL  PIN  MANUFACTURING  INDUSTRY 

As  Approved  on  May  22,  1934 


ORDER 


CoDK  OF  Fatk  Competttiox  fok  THE  DowEL  PiN  MANn'^Armiixa 

Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Dowel  Pin  Manufacturing  Industry,  and 
hearin.gs  having  been  duly  held  thereon  and  the  annexed  report  on 
said  Code,  containing  findings  with  respect  thereto,  having  been  made 
and  directed  to  the  President : 

XOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson,  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  b}'  Executive  Orders  of  the 
President,  including  Executive  Order  :^Qo4'i-A,  dated  December 
80,  1933,  and  otherwise:  do  hereby  incorporate  by  refererice  said 
annexed  report  and  do  find  that  said  Code  complies  in  all  respects 
with  the  pertinent  provisions  and  will  promote  the  policy  and  pur- 
poses of  said  Title  of  said  Act;  and  do  hereby  order  that  said  Code  of 
Fair  Competition  be  and  it  is  hereby  approved. 

Hugh  S.  Johnson, 
AdTninistrator  for  Iiidiistrial  Recovery. 

Approval  recommended : 
A.  R.  Clancy, 

Division  Administrator. 

Washington,  D.C, 

May  22, 193^. 
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KEPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Dowel  Pin  Industry,  the  hearing  having  been  conducted  in  Wash- 
ington, D.C.  on  April  27,  1934  in  accordance  with  the  provisions 
of  the  National  Industrial  Recovery  Act. 

PROVISIONS    ON    HOURS    AND    WAGES 

The  maximum  hours  for  employees  provided  in  this  Code  are 
forty  (40)  hours  per  week  and  eight  (8)  hours  per  day.  When  pro- 
duction demands  it,  a  tolerance  of  eight  hours  per  week  is  allowed, 
provided  this  tolerance  shall  not  be  allowed  for  more  than  six  weeks 
in  any  six  months'  period,  and  one  and  one-third  times  the  normal 
hourly  rate  is  paid  for  all  hours  in  excess  of  forty  per  week. 

Employees  engaged  in  emergenc}^  maintenance  and  repair  work  are 
excepted  from  hourl}^  limitations  and  are  allowed  a  one  and  one-third 
overtime  rate  of  pay.  Engineers,  firemen  and  shipping  clerks  are 
permitted  to  work  nine  hours  per  day  but  provision  is  made  that 
they  shall  be  paid  not  less  than  one  and  one-third  times  the  normal 
hourly  i-ate  for  all  hours  in  excess  of  fortj^-five  per  week.  Watchmen 
are  permitted  to  work  fifty-six  (5G)  hours  per  week.  The  usual 
exemption  is  granted  to  executive  and  supervisory  emploj^ees  regu- 
larly receiving  $35.00  or  more  per  week,  and  to  outside  salesmen. 

The  minimum  wage  provided  for  employees  is  forty  (40)  cents 
per  hour. 

CHILD  LABOR 

The  minimum  age  provided  in  this  Code  is  16  years  but  in  hazard- 
ous occupations  this  age  limit  is  increased  to  18  years. 

ECONOMIC   EFFECT  OF   THE   CODE 

The  annual  sales  in  this  Industry  decreased  64  per  cent  from  1929 
to  1932.  The  Dowel  Pin  Industry  is  closely  related  to  the  Furniture 
Industry  and,  consequently,  the  volume  of  sales  is  to  a  great  extent 
dependent  on  the  activity  in  the  Furniture  Industry.  From  esti- 
mates made  by  members  of  the  Dowel  Pin  Industry,  when  statistics 
for  1933  are  compiled,  an  increase  of  approximately  39  per  cent  over 
the  1932  level  is  expected. 

The  average  work-week  for  the  year  1933  vv^as  35  hours  per  week 
and  the  maximum  v\'as  40  hours  per  week  as  compared  with,  45  hours 
and  49  hours,  respectively,  in  1929.  An  increase  in  employment  in 
1934  has  brought  the  average  work-week  to  40  hours. 

Minimum  wages  for  the  year  1933  were  reported  to  be  26.3  cents 
per  hour.     The  adoption  of  the  proposed  minimum  wage  rates  is 
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expected  to  cause  an  irRTeus(>  in  tlie  i):iyi<>lls  of  the  Indiistrv,  and 
(liis,  toizether  \Yith  tlie  increase  in  average  number  of  houi-.s  per  ^vork- 
■svjH'k  Avill  result  in  an  estimated  75%  increase  of  purchasing  power 
over  that  of  193;). 

FINDINGS 

The  Assistant  Deputy  A(hninistrator  in  his  final  report  to  me  on 
said  Code  having-  found  as  herein  set  forth  and  on  the  basis  of  all 
the  proceedings  in  tliis  matter: 

I  find  that: 

(a)  Said  Co(h'  is  well  dcsio-ned  to  })romotc  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  llecovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  b}'  promoting  the  organization  of  indus- 
try for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  manage- 
ment under  adequate  governmental  sanctions  and  supervision,  by 
eliminating  unfair  competitive  practices,  by  promoting  the  fullest 
possible  utilization  of  the  present  productive  capacity  of  industries, 
by  avoiding  undue  restriction  of  production  (except  as  may  be 
temporarily  required),  by  increasing  the  consumption  of  industrial 
and  agricultural  products  through  increasing  purchasing  power,  by 
reducing  and  relieving  unemployment,  by  improving  standards  of 
labor,  and  b}'  otherwise  rehabilitating  industry. 

(b)  Said  industry  normally  emploj's  not  more  than  r>0.000  em- 
ployees; and  is  not  classified  by  me  as  a  major  industr}'. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  witliout  limi- 
tation Subsection  (a)  of  Section  3,  Subsection  (a)  of  Section  7,  and 
Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant  asso- 
ciation is  truly  representative  of  the  aforesaid  industry ;  and  that 
said  association  imposes  no  inequitable  restrictions  on  admission  to 
membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monoi)olies 
or  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have  not 
been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  these  reasons,  therefore,  this  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

A  dm  inisirator. 
May  22,  1934. 


CODE  OF  FAIR  COMPETITION   FOR  THE  DOWEL  PIN 
MANUFACTURING  INDUSTRY 

Article  I — Purposes 

To  effect  the  policies  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  this  Code  is  submitted  as  a  Code  of  Fair  Competition 
for  the  Dowel  Pin  Manufacturing  Industry,  and  upon  approval 
its  provisions  shall  be  the  standards  of  fair  competition  for  such 
Industry  and  be  binding  upon  every  member  thereof. 

Articxe  II — Definitions 

The  term  "  Industry  "  as  used  herein  includes  the  manufacture 
and  original  sale  of  dowel  pins  (round  pieces  of  wood  commonly 
used  to  join  wood  and  other  materials  excluding,  however,  com- 
mercial dowel  rods)  in  ail  stages  of  manufacture,  and  such  related 
industries  as  may  from  time  to  time  be  included  under  the  provi- 
sions of  this  Code. 

The  term  "  member  of  the  industry  "  as  used  herein  includes, 
but  without  limitation,  any  individual,  partnership,  association, 
corporation  or  other  form  of  enterprise  engaged  in  the  industry, 
either  as  an  employer  or  on  his  or  its  own  behalf. 

The  term  ''  employee  "  as  used  herein  includes  any  and  all  persons 
engaged  in  the  industry,  however  compensated  or  employed  except 
a  member  of  the  industry. 

The  term  "  employer  "  as  used  herein  includes  anyone  by  whom 
such  employee  is  compensated  or  employed. 

The  term  "Association "  as  used  herein  shall  mean  the  Dowel 
Pin  Manufacturers  Association. 

The  terms  "  President  ",  "Act ",  and  "Administrator  "  as  used 
herein  mean  respectively  tlie  President  of  the  United  States,  Title 
I  of  the  National  Industrial  Recovery  Act,  and  the  Administrator 
for  Industrial  Recovery. 

Article  III — Hours 

Section  1.  Maximum  Hours. — No  employee  shall  be  permitted 
to  work  in  excess  of  forty  (40)  hours  in  any  one  week  or  eight 
(8)  hours  in  any  twenty-four  (24)  hour  period,  with  the  follow- 
ing exceptions: 

(a)  Engineers,  firemen,  and  shipping  clerks  (who  shall  not  be 
permitted  to  work,  however,  in  excess  of  nine  (9)  hours  in  any 
twentj'-four  (24)  hour  period;  provided,  however,  that  such  em- 
ployees who  work  in  excess  of  forty-five  (45)  hours  in  any  one 
week  shall  receive  not  less  than  one  and  one-third  (1^/^)  times 
their  normal  rate  of  pay  for  all  hours,  or  fractions  thereof,  in  ex- 
cess of  forty-five  (45)  in  any  one  week. 
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(b)  Wnttlinu'ii,  wl)0  shall  not  be  jXTiiiittod  to  work  in  excess  of 
fifty-jsix  (;jG)  hours  in  any  one  week. 

(c)  In  a  peak  period  any  employee  may  be  permitted  to  work 
forty-ei«:lit  (48)  liours  in  any  one  week  for  not  more  than  six  (G) 
weeks  in  any  six  (G)  months  period. 

Section.  2.  Co?npci>f>afian  for  Overtime. — Any  employee,  except 
employees  covered  by  subsections  (a)  and  (b)  of  Section  1  of  this 
Articl?  who  works  in  excess  of  forty  (40)  hours  in  any  one  week 
or  eiirlit  (8)  hours  in  any  one  day  shall  be  compensated  at  the  rate 
of  not  less  than  one  antl  one-thinl  (ll^)  times  his  (or  her)  normal 
hourly  rate  for  all  such  hours  or  fi'actions  thereof. 

SiXTiox  3.  Ku'ccpfions  as  to  IIcAirs. — The  provisions  of  this  Ar- 
ticle shall  not  ap])ly  to  traveling  salesmen,  or  to  emiiioyees  engaged 
in  emergency  maintenance  or  emergency  repair  work,  or  to  persons 
emph)yed  in  a  managerial  or  executive  capacity  who  earn  regularly 
thirty-five  dollars  ($35.00)  per  we3k  or  more;  provided,  however, 
that  employees  engaged  in  emergency  maintenance  and  emergency 
repair  work  shall  be  paid  not  less  than  one  and  one-third  (IM^,)  times 
their  normal  hourly  rate  for  all  hours,  or  frai'tions  thereof,  worked 
in  excess  of  eight  (8)  hours  in  any  one  day  and/or  forty  (40)  hours 
in  any  one  week. 

Section  4.  Maximum  Nnmher  of  Days. — No  employee  shall  be 
peimitted  to  work  more  than  six  (G)  clays  in  any  seven  (7)  day 
period. 

Section  5.  Employment  hy  Several  Employers. — No  employer 
shall  knowingly  permit  any  employee  to  Avork  for  an}-  time  which, 
when  added  to  the  time  spent  nt  work  for  another  employer  or 
enij)lovers  in  tliis  Industry  (or  otlierwise),  exceeds  the  maximum 
])ermitted  herein. 

Skction  G.  Emplcnfers  Doing  ^Vorh  Ordinarily  Performi'd  By 
E?uploi/ees. — Any  emploj'er  who  does  the  Avork  of  an  e!uployee  shall 
be  subject  to  the  provisions  of  this  Code  as  to  hours  of  labor  to  the 
extent  permitted  by  the  Act. 

Article  IV — Wages 

SixrioN  1.  Minimu?n-  Wages. — No  emiDloA'ee  shall  bo  paid  in  any 
pay  period  less  than  at  the  rats  of  forty  cents   (40c)  ])er  liour. 

Section  2.  Piece-Work  Compensation — Minimum  Wage. — This 
Article  establislies  a  minimum  rate  of  pay  wliich  shall  a])ply  regard- 
less of  sex  or  of  whetlier  an  employee  is  compensated  on  a  time  rat^, 
piecework,  or  other  basis. 

Section  3.  Wage  Adjustments. — Within  sixty  (GO)  days  after  the 
<'ffective  date  hereof,  employers  shall  adjust  wage  schedules  in  equit- 
able relation  to  the  minimum  hourly  rates  provided  in  this  Article, 
so  far  as  such  adjustments  have  not  been  made  subsequent  to  June  16, 
1933;  but  in  no  case  shall  hourly  or  weekly  rates  of  pay  be  reduced, 
irrespective  of  whether  compensation  is  actuall}'  paid  on  an  hourly, 
weekly  or  other  basis,  nor  shall  any  wages  be  less  than  at  the  mini- 
mum rate's  herein  provided.  Each  member  of  the  Industry  shall 
promptly  report  all  such  adjustments  to  the  Code  Authority.  The 
Code  Authority  shall  promptly  report  all  such  adjustments  to  the 
Administrator. 
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Section  4.  Female  employees  performing  substantially  the  same 
work  as  male  employees  sliall  receive  the  same  rate  of  pay  as  male 
employees. 

Section  5.  Handicaj^ped  Persons. — A  person  whose  earning  capac- 
ity is  limited  because  of  age  or  phj'^sical  or  mental  handicap  may  be 
employed  on  light  work  at  a  wage  below  the  minimum  established 
by  this  Code  if  the  emploj^er  obtains  from  the  State  Authority  or 
other  agency  designated  by  the  United  States  Department  of  Labor 
a  certificate  authorizing  his  employment  at  such  wages  and  for  such 
hours  as  shall  be  stated  in  iho,  certificate.  Sucli  authority  or  agency 
shall  be  guided  by  the  instructions  of  The  United  States  Department 
of  Labor  in  issuing  such  certificates.  Each  employer  shall  file 
monthly  with  i\\Q  Code  Authority  a  list  of  all  such  persons  employed 
by  him,  showing  the  wages  paid  to  and  the  maximum  hours  of  work 
for  such  employee. 

Section  6.  Manner  of  Payment. — No  employer  shall  make  pay- 
ment due  for  services  rendered  except  in  the  form  of  negotiable  cur- 
lency  or  checks  payable  on  demand,  and  no  deduction  shall  be  made 
except  with.  i\\Q  employee's  assent  or  as  required  by  Federal  or  State 
laws.  Payment  of  all  wages  shall  be  at  least  twice  in  each  calendar 
month. 

Ariicle  V — General  Labor  Pkontsions 

Section  1.  Cliihl  Labor. — No  person  under  sixteen  (16)  years  of 
age  shall  be  employed  in  the  industry.  No  person  under  eighteen 
(18)  years  of  age  sliall  be  employed  at  operations  or  occupations 
which  are  hazardous  in  nature  or  dangerous  to  health.  The  Code 
Authority  shall  submit  to  the  Administrator  for  approval  within 
ninet}'  (90)  days  after  the  effective  date  of  this  Code,  a  list  of  such 
operations  or  occupations.  In  any  State  an  employer  shall  be  deemed 
to  have  complied  with  this  provision  as  to  age  if  he  shall  have  on  file 
a  certificate  or  permit  duly  signed  by  the  Authority  in  such  State  em- 
powered to  issue  employment  or  a^e  certificates  or  permits  showing 
that  the  employee  is  of  the  required  age. 

Section  2.  Provisions  from  the  Act. —  (a)  Employees  shall  have 
the  right  to  oi'ganize  and  bargain  collectively  through  representa- 
tives of  their  own  choosing,  and  shall  be  free  from  the  interference, 
restraint,  or  coercion  of  employers  of  labor,  or  their  agents,  in  the 
designation  of  such  representatives  or  in  self-organization  or  in 
other  concerted  activities  for  the  purpose  of  collective  bargaining 
or  other  mutual  aid  or  protection. 

(b)  No  employee  and  no  one  seeking  employment  shall  be  re- 
quired as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organi- 
zation of  his  own  choosing. 

(c)  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  eraplojmient  ap- 
proved or  prescribed  by  the  President. 

Section  3.  Evasion  Through  Subterfuge. — No  emploj'er  shall  re- 
classify employees  or  duties  of  occupations  performed  or  engage  in 
any  ether  subterfuge  so  as  to  defeat  the  purposes  or  provisions  of 
the  Act  or  of  this  Code. 

Section  4.  Standards  for  Safety  and  Health. — Every  employer 
shall  provide  for  the  safety  and  health  of  employees  during  the 
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hours  anrl  at  the  places  of  their  employment.  Standards  for  safety 
and  lieaKli  shall  be  submitted  by  the  Code  Authority  to  the  Admihis- 
tration  for  approval  within  six  months  after  the  effective  date  of 
the  Code. 

Section  5.  State  Laws. — No  provision  in  this  Code  shall  super- 
sede any  State  or  Federal  Law  which  imposes  on  employers  more 
stringent  requirements  as  to  age  of  employees,  wages,  hours  of  work, 
or  as  to  safety,  health,  sanitary  or  general  working  conditions,  or 
insurance,  or  fire  protection,  than  are  imposed  by  this  Code. 

Section  G.  Posting. — All  employers  shall  keep  continuously  posted 
copies  of  this  Code  in  conspicuous  places  accessible  to  all  employees. 
Every  member  of  the  industry  shall  comply  with  all  rules  and  reg- 
ulations relative  to  the  posting  of  provisions  of  Codes  of  Fair  Com- 
petition or  otherwise  which  may  from  time  to  time  be  prescribed  by 
the  Administrator. 

Section  7.  Coiwplmnt  oi'  Giving  Evidence. — No  employee  shall  be 
discharged  because  he  has  made  complaint  or  given  evidence  with 
respect  to  an  alleged  violation  of  the  Code. 

Section  8.  StaljUisation  of  Emjjloyment. — Each  employer  shall, 
to  the  best  of  his  ability,  so  administer  work  in  his  charge  as  to  pro- 
vide the  maximum  practical  continuity  of  employment  for  his  per- 
sonnel. Each  member  of  the  Industry/  shall  make  a  study  and  submit 
a  plan  for  regularization  and  stabilization  of  employment  in  his 
l^lant  and  shall  submit  such  plan  to  the  Code  Authority. 

Section  9.  Fva-sio7i  Through  Discharging  and  Rehiring  or  Replac- 
ing EmjyJoyees. — Employees  now  employed  at  wages  above  the  mini- 
mum shall  not  be  discharged  and  reemployed  or  replaced  at  a  lower 
rate  of  pay,  for  the  purpose  of  evading  the  labor  provisions  of  this 
Code. 

Article  VI — Organizaiton — Powers  ano  Duni:s  of  tub  Code 

AirniOKiTY 

organization  and  constitution 

Section  1.  A  Code  Authority  is  hereby  established  consisting  of 
five  (5)  members  to  be  selected  in  the  following  manner: 

(a)  Three  (3)  members  of  the  Code  Authority  shall  be  elected 
from  among  the  members  of  the  Association,  and  two  (2)  members 
of  the  Code  Authority  shall  be  elected  from  among  non-members  of 
the  Association. 

(b)  Within  twenty  (20)  davs  after  the  effective  date  of  this  Code, 
the  Secretary  of  the  Dowel  IPin  Manufacturers'  Association  shall 
call  a  meeting  of  the  members  of  the  Industry  for  the  purpose  of 
electing  the  Code  Authority.  Due  notice  of  this  meeting  shall  be 
sent  by  registered  mail  to  every  member  of  the  Industry  or  sucli 
notice  may  be  given  by  such  other  methods  as  will  insure  all  members 
of  the  Industry  being  informed  of  such  meeting,  its  purpose  and  the 
method  of  participation  therein.  Voting  shall  be  by  person,  by 
mail,  or  by  proxy. 

Seoiton  2.  In  addition  to  membership  as  above  provided,  there 
may  be  not  more  than  three  members,  without  vote,  to  be  known  as 
Admini.stration  members,  to  be  appointed  by  the  Administrator  to 
serve  for  such  terms  as  he  may  specify. 
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Section  3.  Each  trade  or  industrial  association  directly  or  indi- 
rectly participating  in  the  selection  or  activities  of  the  Code  Author- 
ity shall  (1)  impose  no  inequitable  restriction  on  membership,  and 
(2)  submit  to  the  Administrator  true  copies  of  its  articles  of  asso- 
ciation, by-laws,  regulations,  and  amendments  when  made  thereto, 
together  with  such  other  information  as  to  membership,  organization, 
and  activities  as  the  Administrator  may  deem  necessary  to  effectuate 
the  purposes  of  the  Act. 

Section  4.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe  such 
hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall  find  that 
the  Code  Authoritv  is  not  truly  representative  or  does  not  in  other 
respects  comply  v^ath  the  provisions  of  the  Act,  may  require  an  ap- 
propriate modification  of  the  Code  Authority. 

Section  5.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authoi'ity  partners  for  any  purpose.  Nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner  to 
anyone  for  any  act  of  any  other  member,  officer,  agent  or  employee 
of  the  Code  Authority.  Nor  shall  any  member  of  tlie  Code  Au- 
thority, exercising  reasonable  diligence  in  the  conduct  of  his  duties, 
hereunder,  be  liable  to  anyone  for  any  action  or  omission  to  act 
under  this  Code,  except  for  his  own  wilful  malfeasance  or  non- 
feasance. 

Section  6.  If  the  Administrator  shall  at  any  time  determine  that 
any  action  of  a  Code  Authority  or  any  agency  thereof  may  be  unfair 
or  unjust  or  contrary  to  the  public  interest,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action  which  shall 
not  be  effective  unless  the  Administrator  approves  or  unle&s  he  sliall 
fail  to  disap})rove  after  thirty  (30)  days'  notice  to  him  of  intention 
to  proceed  with  such  action  in  its  original  or  modified  form, 

POWERS  AND  duties 

Section  7.  Subject  to  such  rules  and  regulations  as  may  be  issued 
by  the  Administrator,  the  Code  Authority  shall  have  the  following 
powers  and  duties,  in  addition  to  those  authorized  by  other  provi- 
sions of  this  Code. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and  to 
provide  for  the  compliance  of  the  industry  witli  the  provisions  of  the 
Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(c)  To  obtain  from  members  of  the  industry  such  information  and 
reports  as  are  required  for  the  administration  of  the  Code.  In  ad- 
dition to  information  required  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  industry  subject  to  this  Code  shall  furnish 
such  statistical  information  a,s  the  Administrator  may  deem  necessary 
for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such  Federal 
and  State  agencies  as  he  may  designate;  provided  that  nothing  in 
this  Code  shall  relieve  any  member  of  the  Industry  of  any  existing 
obligations    to    furnish   reports    to    any    Government    agenc3^     No 
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individual  report  s^hall  be  disclosed  to  an}'  other  member  of  the 
industry  or  any  other  party  except  to  such  other  Governmental 
agencies  as  may  be  directed  by  the  Administrator. 

(d)  To  use  such  trade  associations  and  other  agencies  as  it  deems 
proper  for  the  carrying  out  of  any  of  its  activities  provided  for 
nerein,  provided  that  nothing  herein  shall  relieve  the  Code  Authority 
of  its  duties  or  responsibilities  under  this  Code  and  that  such  trade 
associations  and  agencies  shall  at  all  times  be  subject  to  and  comply 
with  the  provisions  hereof. 

(e)  To  make  recommendations  to  the  Administrator  for  the 
coordination  of  the  administration  of  this  Code  with  such  other 
codes,  if  an}',  as  may  be  related  to  or  affect  members  of  the  industry. 

(f)  (1)  It  being  found  necessary  to  support  the  Administration 
of  this  Code,  in  order  to  effectuate  the  policy  of  the  Act  and  to 
maintain  the  standards  of  fair  competition  established  hereunder, 
the  Code  Authority  is  authorized : 

(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 

proper  for  the  foregoing  purposes  and  to  meet  such  obli- 
gations out  of  funds  which  shall  be  held  in  trust  for  the 
purposes  of  the  Code  and  raised  as  hereinafter  provided; 

(b)  To  submit  to  the  Administrator  for  his  approval,  subject 

to  such  notice  and  opportunity  to  be  heard  as  he  may 
deem  necessary; 

1.  An  itemized  budget  of  its  estimated  expenses  for  the 

foregoing  purposes,  and 

2.  An  equitable  basis  upon  which  the  funds  necessary  to 

support  such  budget  shall  be  contributed  by  all  mem- 
bers of  the  Industry  entitled  to  the  benefits  accruing 
from  the  maintenance  of  such  standards,  and  the  admin- 
istration thereof. 

(c)  After  such   budget   and  basis   of   contribution   have  been 

approved  by  the  Administrator,  to  determine  and  collect 

equitable  contributions  as  above  set  forth,  and  to  that 

end,  if  necessary,  to  institute  legal  proceedings  therefor 

in  its  own  name. 

(2)   Each  member  of  the  industry  shall  be  liable  for  his  or  its 

equitable  contribution  to  the  expenses  of  the  maintenance  of  the 

Code  Authority  as  hereinabove  provided.     Only  members  of  the 

industry  complying  with  the  Code  and  making  such  contribution 

shall  be  entitled"  to  participate  in  the  selection  of  the  members  of  tlie 

Code  Authority  or  to  receive  the  benefits  of  its  voluntary  activities 

or  to  make  use  of  any  N.R.A.  insignia. 

(g)  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
any  N.Il.A.  insignia  solely  by  those  members  of  the  industry  who 
have  assented  to,  and  are  complying  with,  this  Code. 

(h)  To  recommend  to  the  Administrator  any  action  or  measures 
deemed  advisable,  including  further  fair  trade  practice  provisions 
to  govern  members  of  the  industry  in  their  relations  with  each 
other  or  with  other  industries;  measures  for  industrial  planning. 
and  stabilization  of  employment;  and  including  modifications  oi 
this  Code  which  shall  become  effective  as  part  hereof  upon  approval 
by  the  Administrator  after  such  notice  and  hearing  as  he  may 
specify. 
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(i)  To  appoint  a  Trade  Practice  Committee  which  shall  meet 
with  the  Trade  Practice  Committees  appointed  under  such  other 
codes  as  may  be  related  to  the  industry'  for  the  purpose  of  formulat- 
ing fair  trade  practices  to  govern  the  relationships  between  employers 
under  this  code  and  under  such  other  codes  to  the  end  that  such 
fair  trade  practices  may  be  proposed  to  the  Administrator  as  amend- 
ments to  this  Code  and  such  other  codes. 

(j)  To  provide  appropriate  facilities  for  arbitration,  and  subject 
to  the  approval  of  the  Administrator,  to  prescribe  rules  of  procedure 
and  rules  to  eti'ect  compliance  with  awards  and  determinations. 

Article  VII — Tkade  Practice  IIcles 

Rule  1.  Inaccurate  Aclverfising. — l^o  member  of  the  iridustry 
shall  publish  advertising  (whether  printed,  radio,  display  or  of  any 
other  nature),  Avhich  is  misleading  or  inaccurate  in  an}-  material 
particular,  nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including  but  without  limitation  its  use,  trademark,  grade,  quality, 
origin,  size,  substance,  character,  nature,  finish,  material  content 
or  preparation)  or  credit  terms,  values,  policies,  services,  or  the 
nature  or  foi'm  of  the  business  conducted. 

Rule  2.  False  Billhig. — No  member  of  the  industry  shall  know- 
ingly withhold  from  or  insert  in  any  quotation  or  invoice  any 
statement  that  makes  it  inaccurate  in  any  material  particular. 

Rule  3.  Inaccurate  Lahelling. — No  member  of  the  industry  shall 
brand,  or  mark,  or  pack  any  goods  in  any  manner  which  is  intended 
to  or  does  deceive  or  mislead  purchaser  with  respect  to  the  brand, 
grade,  quality,  quantity,  origin,  size,  substance,  character,  nature, 
finish,  material  content  or  preparation  of  such  goods. 

Rule  4.  DcfamatiC'n. — No  member  of  the  industry  shall  defame 
a  competitor  by  falselj'  imputing  to  him  dishonorable  conduct, 
inability  to  perform  contracts,  questionable  credit  standing,  or  by 
other  false  representation,  or  by  falsely  disparaging  the  grade  or 
quality  of  his  goods. 

Rule  5.  Threats  of  Law  Suits. — No  member  of  the  industry  shall 
publish  or  circulate  unjustified  or  unwarranted  threats  or  legal 
proceedings  which  tend  to  or  have  the  effect  of  harrassing  competi- 
tors or  intimidating  their  customers. 

Rule  6.  /Secret  Rebates. — No  member  of  the  industry  shall  secretly 
offer  or  make  any  pa3'ment  or  allowance  of  a  rebate,  refund,  com- 
mission credit,  unearned  discount  or  excess  allowance,  whether  in 
the  form  of  money  or  otherwise,  nor  shall  a  member  of  the  industry 
secretly  offer  or  extend  to  any  customer  any  special  service  or 
privilege  not  extended  to  all  customers  of  the  same  class,  for  the 
purpose  of  influencing  a  sale. 

Rule  7.  Commercial  Bribei^y. — No  member  of  the  industry  shall 
give,  permit  to  be  given,  or  offer  to  give,  anj^hing  of  value  for  the 
purpose  of  influencing  or  rewarding  the  action  of  any  employee, 
agent,  or  representative  of  another  in  relation  to  the  business  of 
the  employer  of  such  emploj^ee,  the  principal  of  such  agent  or  the 
represented  party,  without  the  knowledge  of  such  employer,  prin- 
cipal or  party.  This  provision  shall  not  be  construed  to  prohibit 
free  and  general   distribution  of   articles  commonly  used  for  ad- 
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mercial bribery  as  hereinabove  defined. 

KuLE  8.  Inducing  Breach  of  Exlstmg  Contracts. — No  member  of 
the  industry'  shall  Avili'uUy  induce  or  attempt  to  induce  the  breach 
of  existing  contracts  between  competitors  and  their  customers  by 
any  false  or  deceptive  means,  or  interfere  Avith  or  obstruct  the  per- 
formance of  any  such  contractual  duties  or  services  by  any  such 
means  v/ith  the  purpose  and  effect  of  hampering,  injuring  or  em- 
barrassing competitors  in  their  business. 

Rule  9.  Coercion. — No  member  of  the  industry  shall  require  that 
the  purchase  or  lease  of  any  goods  be  a  prerequisite  to  the  purchase 
or  lease  of  any  other  goods. 

Rule  10.  Desti^ucfwe  Price  Cutting. — 

fa)   The  Principle. — 

(i)  Destructive  price  cutting  is  an  unfair  method  of  competition 
and  is  forbidden  at  all  times,  irrespective  of  the  existence  of  an 
emergency : 

(ii)  When  no  declared  emergency  exists  as  to  any  given  product, 
there  is  to  be  no  fixed  minimum  basis  for  prices  but  it  is  intended 
that  sound  cost  estimating  methods  should  be  used ; 

(iii)  Wlien  an  emergency  exists  as  to  any  given  product,  sale  be- 
low the  lowest  reasonable  cost  of  such  product,  in  violation  of  sub- 
section (c)  hereof,  is  forbidden. 

(b)  Uniforvi  Cost  Accounting. — The  Code  Authority  shall  cause 
to  be  formulated  an  accounting  system  and  methods  of  cost  findin<| 
and/or  estimating  capable  of  use  by  all  members  of  the  Industry  and 
shall  submit  such  system  and  methods  to  the  Administrator  for  re- 
view and  approval.  After  such  system  and  methods  have  been 
formulated  and  approved  by  the  Administrator,  full  details  con- 
cerning them  shall  be  made  available  to  all  members.  Thereafter 
it  is  intended  that  all  members  should  utilize  the  principles  of  such 
s^'stem  or  methods. 

(c)  E?ncrgc)ic)/  {Lowest  Reasonahle  Cost). — ^When  an  emergency 
exists,  the  Code  Authority  may  cause  an  impartial  agency  to  inves- 
tigate costs  and  to  determine  the  lowest  reasonable  cost  of  the  product 
affected  by  the  emergency.  Such  determination  shall  exclude  all 
cost  elements  set  forth  in  and  shall  be  in  all  respects  subject  to  such 
rules  and  regulations  as  ma}'  be  issued  by  the  Administrator  and 
subject  to  his  approval  or  modification  after  such  notice  and  oppor- 
tunity to  be  heard  as  he  may  prescribe.  The  Code  Authority  or  tho 
Adinmistrator  may,  from  time  to  time,  cause  such  determinations 
to  be  reviewed  or  reconsidered  and  appropriate  action  taken. 

(d)  Definitions. — An  "Emergency"  exists  whenever  the  Adminis- 
trator determines  that  destructive  price  cutting  is  rendering  in- 
effe(;tive  or  seriously  endangering  the  maintenance  of  the  provisions 
of  this  Code. 

(i)  AVhen  no  emergency  exists,  the  terms  shall  have  the  meaning 
declared  in  rules  and  regulations  promul<:!:ated  by  tlie  Administrator 
on  recommendation  of  the  Code  Authority  or  on  his  own  motion; 

(ii)  When  an  emergency  exists,  the  term  shall  mean  any  sale  in 
violation  of  subsection   (c)   hereof; 

(iii)  It  shall  be  an  absolute  defense  to  any  charge  of  destructive 
price  cutting,  if  an  imi)artial  agcnc}',  designated  or  approved  by  the 
Administrator,  shall  find, 
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(aa)  That  the  price  complained  of  is  justified  by  existing  compe- 
tition, evidence  of  whicli  has  been  reported  to  the  Code  Autliority: 

(bb)  That  the  price  complained  of  is  justified  as  a  method  of 
disposal  of  dropped  lines  or  seconds,  or 

(cc)  When  no  declared  emergency  exists,  that  the  member  charged 
with  destructive  price  cutting  has  in  good  faith  endeavored  to 
make  proper  use  of  the  announced  cost  estimating  methods. 

Rule  11,  Published  Prices. — Each  member  of  the  Industry  shall 
file  with  the  Code  Authority  on  a  date  specified  by  the  Code  Au- 
thority, after  reasonable  notice,  net  price  sheets,  or  price  lists  and 
discount  sheets,  individually  prepared  by  him,  and  all  terms  and 
conditions  of  sale  relating  thereto.  Such  net  price  sheets,  or  price 
lists  and  discount  sheets,  and/or  terms  and  conditions  of  sale  shall 
become  effective  immediately  upon  receipt  by  the  Code  Authority. 
Any  member  of  the  Industry  may  file  revisions  of  his  net  price 
sheets,  or  price  lists  and  discount  sheets,  and/or  terms  and  condi- 
tions of  sale  which  shall  become  effective  immediately  upon  their 
receipt  by  the  Code  Authority.  No  member  of  the  Industry  shall 
sell  or  offer  for  sale  au}'^  product  of  the  Industry  at  prices  other  than 
those  noted  in  the  net  price  sheets,  or  price  lists  and  discount  sheets, 
and/or  on  terms  and  conditions  of  sale  other  than  the  terms  and 
conditions  of  sale  last  filed  by  such  member  vvnth  the  Code  Authority 
in  accordance  witli  the  provisions  of  this  Article  and  in  effect  at 
the  time  of  such  sale.  All  filed  effective  price  lists  as  provided  in  this 
Rule  shall  be  open  to  the  inspection  of  bu3'ers  as  well  as  sellers  as 
they  may  be  concerned. 

Article  VIII — Export  Trade 

Section  1.  No  provision  of  this  Code  relating  to  prices  or  terms 
of  selling,  shipping  or  marketing,  shall  apply  to  export  trade  or  sale 
or  shipments  for  export  trade.  ''  Export  Trade  "  shall  be  defined  as 
in  the  Export  Trade  Act  adopted  April  10,  1918. 

Article  IX — Modification 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  subsection  (b)  of  Section  10  of  the  Act,  from  time  to 
time  to  cancel  or  modify  any  order,  approval,  license,  rule  or  regu- 
lation issued  under  Title  I  of  said  Act. 

Sectton  2.  Such  of  the  provisions  of  this  Code  as  are  not  required 
to  be  included  herein  by  the  Act  may,  with  the  approval  of  the 
Administrator,  be  modified  or  eliminated  in  such  manner  as  may  be 
indicated  by  the  needs  of  the  public,  by  changes  in  circumstances, 
or  by  experience.  All  the  provisions  of  this  Code,  unless  so  modified 
or  eliminated,  shall  remain  in  effect  until  June  16,  1935. 

Article  X — ^IVIonopolies,  Etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monop- 
olies or  monopolistic  practices,  or  to  eliminate  oppress,  or  discrimi- 
nate against  small  enterprises. 
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Article  XI — Puice  Increases 

Whereas  the  policj'  of  the  Act  to  increase  real  purchasing  power 
will  be  made  more  difficult  of  consummation  if  prices  of  goods  and 
services  increase  as  rapidly  as  wages,  it  is  recognized  that  price 
increases  except  such  as  may  bo  required  to  meet  individual  cost 
should  be  delayed,  and  when  made  such  increases  should,  so  far  as 
possible,  be  limited  to  actual  additional  increases  in  the  seller's  costs. 

Article  XII — Eftecttve  Date 

This  Code  shall  become  effective  on  the  Tenth  day  after  its  ap- 
proval by  the  Administrator. 


Approved  Code  No.  440. 
Resisitry  No.  330—04. 
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